FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C. 20554

APR € 4 2003
OFFICE OF
MANAGING DIRECTOR

James L. Qyster
108 Oyster Lane
Castleton, Virginia 22716-2839

Re: Jose J. Arzuaga and Juan G. Padin d/b/a Signal Television
- Request for Refund of a Hearing Fee
Fee Control No. 00000RROG -03-074

Dear Mr. Oyster:

This responds to your request, submitted February 14, 2003, on behalf of Signal
Television, for a refund of the $6,760.00 hearing fee paid on September 29, 1992 in
connection with its January 2, 1992 application for a new television station in Mayaguez,

. Puerto Rico. You contend that a refund is appropriate, pursuant fo 47 C.F.R. § 1.1113(b),
because Signal’s application was granted without being designated for hearing.

At the time that Signal filed its application for a new television station, the Commission’s
practice was to resolve mutually exclusive broadcast applications by comparative
hearings. To defray the costs of such hearings, applicants were required to pay a hearing
fee. See 47 U.S.C. § 158. The rules then in effect required payment of the hearing fee by
the date specified in a Public Notice announcing the acceptance for filing of mutually
exclusive applications. See 47 C.F.R. § 73.3572(c)(1), (¢X2) (1991). See also Proposals
To Reform the Commission’s Comparative Hearing Process, 6 FCC Red 157, 158
(1990). The rules then in effect also provided for a refund of the hearing fee, if an
application is granted without being designated for compa.ratlve hearing. 47 CFR. §
1.1111(c) (1991).!

Signal’s application for a new television broadcast station on channel 16 at Mayaguez,
Puerto Rico (File No. BPCT-920102KE) was mutually exclusive with the renewal
application of Bay Broadcasting, Inc., the licensee of WTRA(TV), Channel 16,

September 29, 1992 Signal pald the hearing fee, as dlrected in the Commlssmn s Public
Notice, Report No. 15307 (released July 15, 1992), but that its application was never
designated for comparative hearing with the renewal application filed by Bay

! Section 1.1111 was subsequently renumbered to Section 1.1113. That provision was later amended to
reflect that comparative hearings are no longer required to resolve mutually exclusive applications for
commercial broadcast licenses. See 47 C.F.R. 1.1113(b). See aiso 47 U.5.C. §§309(j), 309(k), 30%(1).



Mr. James L. Oyster | 2.

Broadcasting.? In 1999, the Commission cancelled the license for channel 16, pursuant
to 47 U.S.C. § 312(g), because of the licensee’s inactivity for twelve consecutive months,
and dismissed the renewal application. Carlos J. Lastra, Trustee For Bay Broadcasting
Corp, 16 FCC Red 17268 (2001), affirmed sub nom. Aerco Broadcasting Corp, v. FCC,
(D.C. Cir. 01-1446) (Nov. 21, 2002). Following the court’s affirmance of the dismissal
of Bay Broadcasting’s renewal application, the Commission granted Signal’s pending
application for a new television station on channel 16. Broadcast Actions (Report No.
45408, rel. Jan. 24, 2003). In these circumstances Signal is entitled to a refund of the
previously paid hearing fee. ' :

A check made payable to the maker of the original check and drawn in the amount of
$6,760.00, will be sent to you at the earliest practicable time. If you have any questions
concerning this letter, you may call the Revenue And Receivables Operations Group at
(202) 418-1995. |

Sincerely,

% Mark Reger
" Chief Financial Officer

S — —_

2 When the renewal application for channel 16 was filed on January 31, 1992, broadcasters were subject to
comparative renewal proceedings if mutually exclusive applications were filed. Broadcast licensees filing
renewal applications afier May 1, 1995 are not subject to comparative renewal proceedings. See 47 U.S.C.
309(k) (directing that the Commission grant a renewal application if certain statutory renewal standards are
satisfied); Section 204(c) of the Telecommunications Act of 1996 (providing that Section 309(k) is
applicable to renewa! applications filed after May 1, 1995). Because Signal’s application for a new station
on channel 16 was accepted for filing and was mutually exclusive with the 1992 renewal application, a
comparative hearing would have been required here, if that renewal application had remained viable.
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February 14, 2003

Managing Director

Federal Communications Commission
445 12" Street, SW, Room 1A625
Washington, DC 20554

Re: Request for Refund of Hearing Fee

Gentlemen:

This is to request on behalf of Jose J. Arzuaga and Juan G. Padin, d/b/a Signal Television, .
permittee of a new television broadcast station on Channel 16 at Mayaguez, PR (BPCT-
19920102KE)(Facility ID 60357), that the hearing fee submitted in connection with that
application be refunded in accordance with Section 1.1113(b) of the Commission’s Rules.
Specifically, the application of Signal Television was. granted without being designated for
hearing (Broadcast Actions, released January 24, 2003, REPORT NO. 45408)' This was the
consequence of the dismissal of the competing application, which dismissal is now final, court
review having been denied (see attached Order).

Accordingly, the permittee hereby requests a return of its hearing fee in the amount of
$6,760.00. The fee should be forwarded to the undersigned as counsel for Signal Television.

Should any additional information be desn'ed regarding this matter please communicate
with this office.

@ Truly Yours,
Jpkhes T, Oyster . - _
ounsel for Signal Television

RECEIVED Fip 2 1 2003
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Signal Broadcasting
P.O. Box 980
Quebradillas, Puerto Rico 00742-0980

September 29, 1992

Federal Communications Commission
Mass Media Services

P.O. Box 358170

Pittsburgh, PA 15251-5170

Re: Hearing Fee, Application for new television broadcast sta-
‘tion, Mayaguez, Puerto Rico '

Gentlemen:

Transmitted herewith on behalf of Jose J. Arzuaga and Juan
G. Padin, d/b/a Signal Broadcasting, applicant for a new televi-
sjion station on Channel 16 at Mayaguez, Puerto Rico (BPCT-
920102KE), is its hearing fee payment in the amount of $§6,760.00.
This transmittal letter is submitted in triplicate pursuant to
the Commission’s Public Notice, Report No. 15307, released July
15, 1992. -

The referenced application is mutually exclusive with the
renewal application of Bay Broadcasting, Inc., licensee of WTRA
(TV), Channel 16, Mayaguez, Puerto Rico (BRCT-920131KP).

Enclosed is a copy of this letter together with a stamped
self-addressed envelope which it is requested be returned to the
undersigned as evidence of receipt of the application.

Should any additional information be desired regarding this
matter, please communicate with this office.

Very Truly Yours,

Jose J. Arzuaga
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Hnited Btates Conrt ixf Appeals

FOR THE DISTRICT OF COLUMBIA CIRCUIT

No. 01-1466 .‘ SRR September Term, 2002
Aerco Broadcasung Co:pmauOn, Appellant - UN|"'ED swmmm |
v  [FORDISTRICT OF COLUMBIA CIRCUIT
Federal Communications Commlsmon.Appellee : T HOY 2 1 MJ =
Jose J. Arzuaga d/b/a Signal Television, and o | — >
~ Juan G. Padin, d/b/a Signal Television, Intérvenars -« ... | .. ctm,uﬁ

S —— : ‘ =
. S e e, e e

Appeal from an Order of the Federal Communications Commissicn

Before: SENTELLE and HENDERSON, Ci_}cuit Judges, and SILBERMAN, Senior Cirthludge
JIUDGMENT

: Mappealwascmsxdaedontherecmd&omtheFederﬂCommmcanmsCommismm'.
and oni the briefs of the parties. Itis - '

- ORDEREDandADJUDGEDthatthemdaof&xeFederaICommmcauonsComm:sslm |

appealed from in this cause is hereby affirmed for the reasons stated in In re Carlos J. Lastra et
al., 16 BCC Red 17268 (2001). Accordingly, appellant does not have standing to pursue its claim.
Even if the Court were to rule in its favor, Aerco’s alleged injury could not be redressed as there
is not an active license left to assign. While the Commission did take an inordinate amount of
umetoaddreestheassxgnmentapphcauon,th:sdelayd:dnotzmpacttheu'uswesabihtytoreunn'
the station to the air. The subject license was automatically-forfeited as a result of WIRA-TV's
machvxtyovualZ-mmthpenodmdmgFebrumy9 1997. See 47 U.S.C. §312(g) :

Pursuant to D.C. Circuit Rule 36, this disposition will not be pnbhshed The Clerk is
- directed to withhold issuance of the mandate until seven days after resolution of any timely

~petition for rehearing or rehearing en banc. See Fed. R-App: P:41(b); D-C-Cir- Rule 41

=<3 Per Curiam

VAOATE

Mumuinmumn-.*pp Pre-A4s)

FOR THE COURT:




